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February 28, 1995

Hongrable Tnooas M. Kelly
Judge of Bhe Jusitice Court
Blpine Judicial District

o, 9. Box his

Markloowille, Ch  94r%0-0B313

Dear Judge Zelly:

The: Commisgion en Judicial Porfovmance hos determined thet
you should me puklicly eoproved for the following conduct:

Hin 19%7, before justice court judges wers prohibited from
practicing low by California Constibution Article VI 517 =nd
Covernment Code §71607, Judge Xelly became attorney of racord
fov the plaintiff in Okayes v. Citicorp, Les Angeles Supericy
Conrl Case Ho, ¢ 68336d. Judge Felly cigned a conplaint
prepared by 2 Hewvadas atiorney whose law likrary and office
Judge Eslly semctimes uvsed. Judge Kelly accommadated the
Hevada attorney without receiving a fee or premise of foo, and
without expecting a fec. The attorney had told Judge Helly
“hat ne intepndod to handle the casc and would Filos 2 mation o
appear pro hac vice, seeking the court’s permiasion te apoear
as an out-mof-state attorney with Kelly, a californin attoroey,
associaked as counsel. Howewer, Withip a month alter the
complaint wzs filed, the Hevada attornay abandaned his plan oo
file the applicaticn, and so advised Judgse Kelly.

Becanse Helly was counsel of record in Okove v. Cibicaoup,
the defendant s counsel communicabed with Judge Heily at the
Mewada counzelfs address. A demurrer to the complaint was
filed. Judge Kelly and the Mevada atiorney discussed The matter
and agreed to stipnlate to bhe dowmurrer. R first amended
complaint was filed; a demurrer to that complaint was
sustained, as well. Ho second ameoded cowplaint was Ciled.

Muring the spring and suwmmer of 1947, defease conEel
contacted Judge ®elly Four times to scheduls the plaintiff’s
deposition. Although Judge Kelly informed the wevada attornay,
Tudee Bally did not notify the plainciff. o0 one accasien,
Judge EHelly teoid defense counsel that he could nobt attend 2
dopesition becanse he was schoduled an a judicial sssigomenc,
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Ha discovery pertinent to the merits of the caze was
provided to the defense. oo July B, 1%B7, 2 motian fo coupel
rroductian of documents was heard. There wos no appeatance fop
plaintiff. The court orderad production of the requested
documenta and orderad sarctionz against Fudge Kelly and the
plaintiff, which were later pald »y the Nevada attorner, Judoe
¥elly never notified the plainkiff.

0 pwgust 25, 14987, Judges Kelly appoared at a hoaring on
defendant's mation Lo dismiss.  This was the Firsat occasion on
whiich the plaintiff znd juddge Kelly mel with =ach other. The
court arderad the sose dismissed for failure to file & secend
atended complzint, and iwposed sanctions of 5%, 500 on hoth
Judage Kelly and the piaintiff.

M federal complaint signed by Judgs Koelly also was filed on
belalf of the plaintiff, in Apcil of 1987. 1t was diswissed
for lack of prosecution, and the eetion Lo =6t The dizmissal
aside was disnissed withoul hearing in December 1957

The plaintiff sued Judge Kelly and the Hevada attorney for
breach of contract, frawd, and legal melpractice in their
representablion of hieg in the Okowoe v, Citicorp sose. After a
court trial, the court found Judge Xelly and the Hevada
attorney liable on the cause of action for legal malpraotice.
Tne Rewvada attorney was alsa keld liable fop breach of
contract. Beoth were ovdered co pay a judyment of 3351, 0430,
The judoment was alfirmed on appezl.

The trial couct detecmined that Judge Eelly, oy agreeiog
that the Wewvada attorney would handle the mapzgement of the
lawsuits in the ab=ence of & cour® order permitting the Kawada
attogngy Lo appear as counse], after signing the complaints
prepared by the pevads aCflorney, unlawfully aided and abetoad
the unavthorized practice af law, contrary teo Business and
FProfessions Codo § G1246(a) and Code of Profassional
Besponsibility Hole =101, The coemmission finds that by his
vonduct In the case, locluding abapdanitg, For il intents and
purposes, a client for whem he was attorney of record, Tudge
Eelly cownilted a breach of fiduciary duty and cormitted legzl
malpractice, Judge Kelly s conduct constitutes cotuduck
prejudicial te the administration of justice that brings the
judiciary inte disrepute.™

Tnis puklic reproval is beling issusd with vour oconsent.

ver; Lruly yours
sl
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UIETORIA B. HEWLEY
Directior-Crief Counsel i



